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INDUSTRIAL RELATIONS — AMENDOLA REPORT 

Matter of Public Interest 

THE SPEAKER (Mr G.A. Woodhams): I have received today a letter from the Leader of the Opposition in the 
following terms —  

I wish to raise the following as a matter of public interest today.  

“This House opposes WorkChoices industrial relations practices and calls on the Liberals to 
immediately release the $800,000 report by Steven Amendola into Western Australia’s industrial 
relations laws.” 

If sufficient members agree to this motion, I will allow it. 

[At least five members rose in their places.] 

MR E.S. RIPPER (Belmont — Leader of the Opposition) [3.03 pm]: I move that — 

“This House opposes WorkChoices industrial relations practices and calls on the Liberals to 
immediately release the $800,000 report by Steven Amendola into Western Australia’s industrial 
relations laws.” 

One thing is clear: deep in their hearts, Liberals believe in WorkChoices. That is what Tony Abbott believes. 
That is what the Premier believes. Across the country, Liberals everywhere are burning with resentment that they 
cannot talk about this issue because it is not politically acceptable. This is a love that dare not speak its name. 
That is the position with Liberals and WorkChoices. It is a special love. Among those burning with frustration, 
among those true believers in the Liberal Party, are members of this government. Some of the most prominent of 
those burning with resentment are in fact members of this government.  

Let us look at the Premier himself. The Premier said in this place on Wednesday, 24 October 2007 — 

… I agree with the broad philosophy of the WorkChoices system, … 

That is what the Premier said less than three years ago. This is what the Premier said on Thursday, 28 February 
2008 — 

I supported the concept of WorkChoices, …  

Why would not the Premier support the concept of WorkChoices? The Premier was a senior minister in the 
Court government. The Court government pioneered the whole concept of WorkChoices-style legislation in 
Western Australia. The Court government turned Western Australia into an industrial relations laboratory in 
which it conducted right-wing industrial relations experiments. That is exactly what the Court government did. 
The Court government spearheaded the industrial relations approach of the right wingers in the Liberal Party, 
and those very same people, when at last they got a Senate majority, took it forward with WorkChoices. 
However, they have now come to realise that that was a terrible political mistake. So, they have to lay quiet. 
They have to lay doggo. They have to refrain from talking about it. They have to say that WorkChoices is dead. 
However, when they get the chance, and when they have the political strength, they will bring back 
WorkChoices. This government has a majority in both houses of Parliament. What has been holding this 
government back? Is it a change of heart? No. It is not a change of heart. It is the federal election. This 
government does not want to show the people of Western Australia, or the people of Australia, what a Liberal 
government will really do with industrial relations. This government wants to bring back WorkChoices, but it 
does not want to talk about it. 

Let us look at exactly what is at stake. The Australian Centre for Industrial Relations Research and Training 
looked at the effects of the Court government’s individual workplace agreements. It found that 74 per cent of 
agreements provided no weekend penalty rates; 67 per cent of agreements provided no overtime rates of pay; 
56 per cent of agreements provided an ordinary rate of pay below the award rate; 49 per cent of full-time, part-
time and fixed-term agreements absorbed annual leave into the ordinary hourly rate of pay; and 75 per cent of 
agreements did not have a pay increase provision. Those are the broad statistics that demonstrate the type of 
exploitation that was unleashed by the Court government’s industrial relations agenda. We should never forget 
that the Premier was a senior minister in that government and that he personally supported these types of 
arrangements.  

These types of arrangements have a definite ill-effect on individual workers. I turn now to how these types of 
arrangements can affect an individual Western Australian worker. Let us look at the case of Richard Dow, a 
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carer and disability worker with Activ. He was put onto an individual agreement when he was appointed an 
acting team leader for six weeks. He did not look at the whole agreement—he was just told by his manager to 
sign it—so he did not realise that he would be losing some penalty rates despite doing higher duties. He was paid 
a higher hourly rate, but he was not paid the penalties for working a Saturday or a Sunday. He said, “You think 
you can trust your employer to do right by you, but you can’t. Now I know I can’t trust a workplace agreement.” 

I refer to another case—the case of Terry Milligan, a school cleaner at Melville Senior High School. He worked 
for cleaning contract firm Airlite Group and was on an Australian workplace agreement for five years. He said 
that he did not realise what he was signing and that he was told that if he did not sign, he would not have a job. 
That is exactly what we in this place said would happen with this industrial relations system. He was told that if 
he did not sign, he would not have a job. He said that the contract meant that he had no freedom to argue his case 
for better conditions and pay. He said that he had no pay rise for five years and that his take-home pay was only 
$20 more than the dole. When he had the chance, he transferred back under government cleaning and a 
collective agreement. The conditions were better and at last he got access to pay rises. 

We can talk about this at a broad ideological and philosophical level. We can talk about this in broad terms, but 
we must all realise that this translates into individual pain for individual workers. That is why people voted 
resoundingly against it in 2007. That is why we have moved this motion today—to give members opposite a 
chance to say that they will vote against WorkChoices. That is the choice before them. They can vote against 
WorkChoices or they can seek to amend or oppose the motion. However, if they do that, they will be refusing the 
opportunity to vote against WorkChoices. 

A lot is at stake here. We on the Labor side are absolutely crystal clear on the question of WorkChoices, but that 
is not so for the Liberal Party. The Liberal Party spent $800 000 on a right-wing industrial relations henchman to 
write a review of Western Australian industrial law. Mr Steven Amendola has form. He is a right-wing industrial 
relations warrior. Western Australians have paid $800 000 for this report. Why can they not see the report? It is 
absolutely ridiculous for the government to say that it is still considering it and has not made a decision. It has 
had the report for more than seven months; it has had the report since before Christmas. There is only one reason 
not to release this report. That reason is political. The reason is to protect Tony Abbott. The reason is to stop 
Western Australians knowing what the Liberal government’s industrial relations agenda is. This government 
does not want Western Australia or Australia to see what a Liberal government is really prepared to do with 
industrial relations. If the Premier’s government is innocent of these charges and if we are wrong — 

Several members interjected. 

Mr E.S. RIPPER: If we are wrong, the Premier has one simple answer: release the report. If the report does not 
show a right-wing industrial relations agenda, the Premier has a simple answer: release the report, and release it 
before the federal election. 

MR F.M. LOGAN (Cockburn) [3.13 pm]: WorkChoices is back. It is in the report. The Minister for Commerce 
knows it; the Premier knows it. They know that it is in the report. They are sitting on the report. Eight hundred 
and fifty thousand dollars of taxpayers’ money has gone into that report and they are sitting on it. Why? They are 
sitting on the report because they know that WorkChoices is in it. How did we get to a $350 000 blow-out on this 
report? The estimated cost was $500 000. How did it get to $850 000? The disgraced former Minister for 
Commerce, the member for Vasse, who is a very talented man according to his supporters, failed to reach any 
formal agreement with Steven Amendola about how much the review would cost in the first place. When the 
member for Vasse negotiated with this sharp lawyer from Melbourne, he thought he was still running a bed and 
breakfast in Busselton and talking to a plumber from Dunsborough. He said, “So, Steven, how much do you 
think it’ll cost me to get rid of the unions and introduce individual work contracts in WA? What do you reckon, 
Steven? I reckon it’s a big job. I reckon half a brick will do it. Half a million; she’ll be right.” That was the 
former Treasurer. The former Treasurer of this state got nothing in writing and negotiated as though he were 
talking to a plumber from Dunsborough. What a joke! The Premier should not bring him back. If the Premier 
wants to lose any more money, he should bring him back, but just do not bring him back. What a joke! The cost 
of the review blew out to $850 000. It was so embarrassing to the disgraced former Treasurer and the Liberal 
government that the State Solicitor, Tim Sharp, had to write to Steven Amendola and beg for a reduction in the 
cost. Can members guess what Amendola said? He said, “No. Pay up $850 000.” This was the genius from 
Vasse. What do we now have? We have a report that the government has sat on since December 2009. Why is 
the report so secret? The report is secret because, as we know, in its 180-plus recommendations is a rehash of the 
Howard WorkChoices and the Kierath third wave legislation. Why do we know that? The member for Vasse 
asked for those issues to be included in the terms of reference. The terms of reference were structured in such a 
way as to encourage Amendola to put in the recommendations the reintroduction of individual work contracts. It 
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is obvious; we know that. So why should the government sit on the report? The government is sitting on the 
report because it knows that it is embarrassing at this point in the political cycle. 

What do we expect from the review? We expect individual work contracts. What will we get as a result of that? 
We will get reduced pay and conditions, as we heard in the examples given by the Leader of the Opposition. We 
will get reduced access to unfair dismissal laws. We know that that is what is coming. We will get an attack on 
annual leave, sick leave, allowances and penalty rates. We know that that is what we will get because that was in 
Kierath’s third wave and in Howard’s workplace relations. That is what is coming back to Western Australia 
once the report is released. 

Why did the government get Steven Amendola to write this report? As the Leader of the Opposition said, Steven 
Amendola has form. He was the legal representative for both Reith and Tony Abbott in the Howard era. He was 
heavily involved in the Maritime Union of Australia dispute on the waterfront, a disgraceful period in Australian 
history whereby a government conspired to de-unionise the waterfront across the whole of Australia. He was 
heavily involved in the G. and K. O’Connor abattoir dispute, a violent lockout that went on for nine months. He 
was the legal advocate for the company. He is a contributor to the publications of the right-wing Institute of 
Public Affairs. 

Mr T.R. Buswell interjected. 

Mr F.M. LOGAN: The member for Vasse would know; he would be in there with them. The right-wing 
member for Vasse is just itching to get back to try to attack the unions. He is a right-wing thug from Busselton. 
What is Amendola’s view on the Fair Work Act? He is reported as saying — 

“Unions are going to be dealt back into enterprise bargaining,” … “They will be able to go into 
workplaces; they will be able to look at non-members’ terms and conditions; they’ll be able to use it as 
a membership drive; and any disputes that arise in respect of any particular individual they will take to 
the courts and they can make an application for injunctive relief.” 

That is his current view of the Fair Work Act. What can we expect from the Steven Amendola report? We expect 
it to recommend the reintroduction of WorkChoices. Will the minister release this report so that the public of 
Western Australia can see what it actually says?  

MR C.J. BARNETT (Cottesloe — Premier) [3.20 pm]: Let me go through some of the recent history of this 
matter. The recent history of commonwealth versus state responsibility for industrial relations began in June 
2005 when the then Howard government sought the referral of industrial relations powers from the states to the 
commonwealth. There was some discussion about that at the time, and the states declined to do so. As a result, 
the Howard government made use of the corporations power to introduce a national workplace relations system. 
I happen to think that that is not what the corporations power was intended for, but that is what happened. All the 
states have retained control over their own public service, which is sensible. It would be untenable if another 
level of government determined industrial relations conditions and salaries for state government employees. The 
second aspect is that because the corporations power relates obviously to incorporated bodies, unincorporated 
businesses such as small businesses did not automatically go to the commonwealth system. The other states, 
which are Labor states, referred those powers to the federal government, but Western Australia declined to do so. 
All the states have retained industrial relations power with respect to state public servants. Western Australia, in 
addition, has retained jurisdiction over unincorporated businesses. That leaves us with a remnant of the 
workplace relations system. It is estimated that for industrial relations in Western Australia, about 65 per cent of 
people are covered by the federal jurisdiction and probably about 20 per cent are covered under the Western 
Australian system. 

Ms J.M. Freeman: Was that 35 per cent? 

Mr C.J. BARNETT: No; about 20 per cent. This is from a survey. It is not clear where those 20 per cent are 
covered, or even whether they are covered. About 65 per cent of employees fall under the federal jurisdiction 
and at least 20 per cent fall under the state jurisdictions. 

The commissioning of this report was a sensible thing to do. In January 2009, the then Minister for Commerce, 
the member for Vasse, made a public statement that Western Australia would not refer industrial relations 
powers—for example, unincorporated businesses—to the federal government, and that the state would proceed 
instead with a review of the current Western Australian workplace laws and an overhaul of the large bureaucracy 
that administers them. There is a requirement to change the administration and the law because much of the 
Western Australian law is now redundant. In June 2009, a Mr Steven Amendola was — 

Mr E.S. Ripper: “The” Mr Amendola, not “a” Mr Amendola. 

Mr C.J. BARNETT: I do not see the point of that interjection. 
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Mr Amendola was appointed to head the review. He has had a long period of consultation. He has acted as an 
advocate for the federal government at various times. In November 2009, the then minister received the review. 
That is the process and that is what happened. 

Industrial relations is a traditional point of difference between Liberal-led and Labor governments. As the 
member for Scarborough just said to me, one of the issues has been the continual changes—three major 
changes—to industrial relations. I think that both employers and employees are worn out by that. Probably the 
one thing they will agree on is that they do not want more radical change. The state government is not 
contemplating that. Indeed, we are contemplating bringing some of the aspects of the current federal laws to 
apply at the state level. We are trying to get consistency between them. We are looking at what remaining 
responsibilities will lie with the Western Australian Industrial Relations Commission. Clearly, it has a far lesser 
role than it once had and we are looking at reforming and changing the legislation. We are doing that not so 
much in a policy sense, but in a tidying-up sense. 

Cabinet is yet to consider this report in detail, but it will. When the minister has assessed it, and I and others have 
had a good look at the report and its recommendations, we will take that formally to cabinet. We will then go 
through it and decide which recommendations, if any, we will adopt and introduce. There is no radical industrial 
relations agenda here at all; that is not what this report is about. No doubt some recommendations will be 
accepted and some will not. We are simply tidying up the Western Australian industrial relations system. We 
will bring in some provisions of the Fair Work Act, which has been in place federally since 2008, and we will 
have a consistent regime. 

Mr E.S. Ripper: Do you deny that you are a true believer in WorkChoices? 

Mr C.J. BARNETT: I will comment on that in a second. 

We will tidy up the state system. Its legislative responsibility will be downsized because it is largely redundant, 
as will the number of people that operate it. We will modernise it, but we intend to retain jurisdiction over public 
servants and the unincorporated small business sector. 

There are some issues that concern this government and small business, including the right of entry of union 
officials into small businesses and the unfair dismissal laws. However, there will not be radical changes. We 
hope to provide a fairer deal for small business. Small businesses do not normally deal with unions and they do 
not want or need union officials coming into their business in a heavy-handed way. Anyone who has followed 
anything to do with industrial relations knows that industrial relations still has elements of “the club”, no matter 
what legislative arrangement is in place. Elements of “the club” tend to be arrangements and deals and a 
structure around big unions and big businesses. That is the reality of the industrial relations system under Liberal 
and Labor governments. We do not want to sit back and see the arrangements that suit big business in Sydney 
and Melbourne being applied to small businesses throughout Western Australia. We want to keep some 
flexibility in the system and we want to protect some of the rights of the smaller businesses in this state to 
operate without the fear of union intimidation. That is not radical; that is just being sensible and fair. We will 
introduce aspects of the new federal legislation to give it consistency. We simply want to keep some flexibility 
and some protection for small business from any form of intimidation by heavy-handed union officials. I do not 
think union officials should simply be able to walk into a business at will and be intimidatory. If we have 
restrictive conditions relating to so-called unfair dismissal, it is difficult to get businesses to employ people. If 
members look at this state — 

Ms J.M. Freeman interjected. 

Mr C.J. BARNETT: The member is just proving it. As a former union official, she is just waiting to be able to 
take union officials into small businesses and family-owned businesses with just one or two employees. As she 
snarls across the chamber to me, she demonstrates exactly what small business is fearful of. Intimidation is what 
the member is about. 

Mr E.S. Ripper: Are you intimidated by the member for Nollamara? 

Mr C.J. BARNETT: I am intimidated by the member for Nollamara because if I were running a small business 
such as a fish and chip shop or whatever, I would not want to see union officials barging into my business and 
telling me what I can and cannot do and demanding to look at my books and telling me what the rules will be. 
The snarling from the member opposite just reinforces in my mind who she really represents in here. She 
represents the union that she used to work for. She is still a union representative. In fact, most members opposite 
are union reps, as far as I can see; that is what they are. 

We are talking about no more than 20 per cent of the workforce. We are looking at modernising and getting rid 
of redundant provisions in the existing legislation, which is probably most of the act. We are looking also at 
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conforming, complying and being consistent with much of the Fair Work Act, but we have retained jurisdiction 
over small business. We will be consistent with the federal law, but we want to make sure that small businesses 
in this state cannot be intimidated and that they have some flexibility. Collectively, small business is the biggest 
employer in this state, and we want to encourage small business to take on people, trainees and apprentices to 
maintain people in their employment. We do not want to see them placed under any undue pressure. So, yes, 
there is a philosophical difference between members on this side of the house and members on the opposite side 
of the house. I know that members opposite will run outside now and say that the WorkChoices system is 
coming back and all the rest of it. Move on! That was the 1990s. It is now 2010. 

Mr E.S. Ripper interjected. 

Mr C.J. BARNETT: The Leader of the Opposition even read out a speech he made years ago. He has been 
going back through yellow pages with curled-up corners and been digging up old speeches from 10 years ago. 

Mr E.S. Ripper: What; from when you were in opposition in 2008? Two years ago? 

Mr C.J. BARNETT: It is 2010. 

Mr F.M. Logan: We heard one from Mike Nahan of three years ago! 

Mr C.J. BARNETT: We do agree with some flexibility in the workplace. Members on this side actually agree 
that both employers and employees have some intellect and some ability to make decisions for themselves. The 
thing members opposite hate most is individually minded employees who can think for themselves. Members 
opposite find it abhorrent that they can think for themselves and make some of their own decisions. 

Several members interjected. 

Mr C.J. BARNETT: Yes, there is a difference. We actually respect employees and we actually think they can 
make some of their own decisions. We actually like them and trust them. Members opposite want to regulate 
them and have them under a union. This matter is not at the top of the agenda of the government. The report has 
been done. It has something like 193 recommendations; it is a large and complex report. 

Several members interjected. 

Mr C.J. BARNETT: The government is going through it carefully and diligently. 

Mr P. Papalia: You were right across it on the twenty-third! 

Mr C.J. BARNETT: What is the point? There is no point, Mr Acting Speaker. 

The ACTING SPEAKER: That will do, members!  

Mr C.J. BARNETT: It is a large and complex report with 193 recommendations. The government, through its 
agencies, is working progressively through that report. When we have formed a conclusion about which 
recommendations we may adopt and how we will deal with the state system of industrial relations law, we will 
take those recommendations to a cabinet meeting. We will then make a decision and we will bring those 
recommendations, which will involve legislative change, into this Parliament. And when we do that, we will 
release the report. 

MR W.R. MARMION (Nedlands — Minister for Commerce) [3.31 pm]: This is just a beat-up. It is just 
political desperation by opposition members. They are living in the past. We listened to the Leader of the 
Opposition talk about things that happened years and years ago. 

Mr M.J. Cowper: Jethro Tull! 

Mr W.R. MARMION: Yes, Jethro Tull—Ian Anderson; I think it is his birthday today. 

Mr F.M. Logan: It’s a bit of a worry that you know that! 

Mr W.R. MARMION: The only reason I know is that I heard it on the radio this morning; otherwise I would 
not have known that. 

At no stage has the government said it would reintroduce WorkChoices. As the Premier said, I have the report — 

Mr E.S. Ripper: Release it! 

Mr W.R. MARMION: How many times does a government release a report before it is taken to cabinet? What 
a joke! Come on! 

Several members interjected. 
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Mr W.R. MARMION: The Amendola report has 400 pages and 193 recommendations. I was lucky as a new 
member to have a report that actually tells me all about issues with the industrial relations system. I was very 
lucky as a new member to have a report like that. 

Ms J.M. Freeman: You are the minister for industrial relations and you knew nothing about it before then, so 
you had to rely on a 400-page report! That’s the only way you got to know about industrial relations! 

Mr W.R. MARMION: It did help.  

Several members interjected. 

The ACTING SPEAKER: That will do, members!  

Mr W.R. MARMION: As a small business person for six years, I must say that I did not have very much 
contact with the union movement. However, I was lucky. 

Ms J.M. Freeman interjected. 

Mr W.R. MARMION: The government will release the report after I have considered the recommendations. As 
the Premier said, there is a lot to look at. I will look at and consider all the recommendations. There are some 
recommendations that need a little more consultation. 

Ms R. Saffioti: What have you been doing? 

Mr W.R. MARMION: I am sorry? 

Ms R. Saffioti: Seriously, what have you been doing? 

Mr W.R. MARMION: There are some recommendations that are not clear. I have been consulting with people, 
and even the people in the organisations I have consulted with have two conflicting views. I have to reach 
agreement on those views. There is no cover-up. Opposition members are trying to recycle WorkChoices for 
their own purposes. 

Several members interjected. 

Mr W.R. MARMION: Opposition members have talked about the terms of reference for the review of the 
industrial relations system, which was quite appropriate for the government to bring in. The terms of reference 
for the consultant, Amendola, are very clear. Under “Background” it reads — 

Between 15%–30% of employees in Western Australia remain in the state industrial relations system 
following Commonwealth policy to regulate industrial relations for employers who are constitutional 
corporations and their employees. 

It is estimated that most private sector employees in the State system are employed by small business. 

It is desirable a State system meets the needs of these particular employers and employees. 

Of course! The background continues — 

The Western Australian Government has committed to an independent review of the State industrial 
relations system. 

That is quite appropriate. The background continues — 

The primary purpose of the review is to ensure that the State industrial relations system: 

(a) provides flexibility and productivity; and — 

As it should — 

(b) is competitive with elements of the new federal industrial relations system. 

That is very important. That is the background to the specific terms of reference. Members might take note of the 
very first term under “Terms of reference”, which reads — 

1. The review of the State industrial relations system should take into account the Federal 
Government’s Fair Work Act 2009 and identify: 

(a) which elements of the Fair Work Act 2009 should form part of a reformed State 
industrial relations system; and 

(b) potential areas for harmonisation of State and federal industrial relations legislation. 

The terms of reference go into other aspects, but that was the first term. They continue — 
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2. The review of the State industrial relations system should specifically identify areas of 
legislative reform including but not limited to: 

a) unfair dismissal, to reduce the regulatory burden on business (especially small 
business), to discourage vexatious and frivolous claims and to streamline the process 
for resolving claims; 

Mr F.M. Logan: Minister, did the report answer all these questions? 

Mr W.R. MARMION: The member for Cockburn will find out when I release the report after it has been 
reviewed by cabinet. They continue — 

b) employment agreements, to ensure they meet the genuine needs of employers and 
employees, whether individually or collectively, provide sufficient flexibility, and are 
administratively simple; 

c) State awards, to ensure State awards meet the genuine needs of industry, provide 
individual employers and employees with sufficient flexibility and are simple to 
understand; 

d) union right of entry, to ensure that right of entry provisions appropriately balance 
the interests of the industrial parties including the basis of entry and its exercise; 

That is very important. We have to have balance there. They continue — 

e) minimum wages, to streamline the process for setting and adjusting minimum rates 
of pay; 

f) dispute resolution to enable effective and efficient prevention and resolution of 
industrial and employment disputes, including by mediation under the Employment 
Dispute Resolution Act 2008; 

g) statutory minimum conditions of employment, to ensure they meet the needs of 
contemporary workplaces; 

The final two terms of reference read — 

3. The review should make recommendations with respect to existing structures including the 
WAIRC and the Coal Industry Tribunal of Western Australia. 

4. The review must consider the likely impact of any changes to the State industrial relations 
system on public sector employment. 

I therefore now have a report with 193 recommendations. Some issues still need to be considered with some 
stakeholders. I am going through them now. When I have decided which way to go, I will consult with some of 
my colleagues, I will put a submission up to cabinet and cabinet will make a decision. Once we have made a 
decision on which aspects of the review we will adopt, we will introduce those changes and then the report will 
be free to be released. 

Mr F.M. Logan: Did you get your money’s worth, minister? 

Mr W.R. MARMION: The member for Cockburn raised the issue of the cost of the report, which is a little 
outside the subject of the motion, but it is a fair enough question. There is no denying that the final cost was 
substantial, but in terms of the current state industrial relations system—which is a very expensive system and 
which I fund—it is not a big component. 

Mr F.M. Logan: Did you get your money’s worth? 

Mr W.R. MARMION: I think so. 

Mr F.M. Logan: Did you? 

Mr W.R. MARMION: With 400 pages and 193 recommendations. 

Mr F.M. Logan: We know what it cost! 

Mr W.R. MARMION: The cost must be considered in the broader context of the benefits that it will ultimately 
deliver. The benefits may perhaps be ascertained later when we see which recommendations I take up. 
Nevertheless, a report is a report and even if all its recommendations are not taken up, it informs people, 
including the minister, about some of the issues. As I mentioned before, it was very convenient for me as the 
new minister to have such a comprehensive report to go through.  
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If members opposite are interested in my views on industrial relations, I will tell them that I am committed to 
genuine flexibility. 

Mr F.M. Logan: What is that? 

Mr W.R. MARMION: Genuine flexibility is flexibility that encourages workplace productivity, work–life 
balance, employment growth and appropriate safeguards for workers. They are the fundamental principles. I am 
committed to doing all that I can to look after the best interests of Western Australians—employers and 
employees alike. It is incumbent on me to carefully consider the recommendations in the Amendola report and to 
take them to cabinet. Once I have taken them to cabinet and cabinet has agreed, the government will release the 
Amendola report. 

MR W.J. JOHNSTON (Cannington) [3.41 pm]: The problem for the Liberal Party is in its DNA. We know 
what it is like; we know what it really wants, and that is the problem. The Liberal Party members have to stand 
and say, “We were wrong. For all those years that the Liberal Party campaigned to allow the wages of low-paid 
workers to be cut, we made a mistake.” Liberal Party members who voted for the Court government legislation 
in 1993 and 1996 need to admit that they made a mistake and that they also made a mistake when they backed 
John Howard when he introduced his industrial relations bill. The problem is that they cannot do that, because it 
is in their DNA. This is about what makes them Liberals. What makes them Liberals is their opposition to fair 
wages; their opposition to a centralised wage fixing system; and their opposition to rights for working people. 
That is what defines them. That is why they sit over there, on that side of the chamber.  

It will be very interesting to hear what the member for North West says during this debate, because the only 
reason he sits in this chamber is the personal support of Kevin Reynolds and the CFMEU. It will be very 
interesting to see which side of the chamber the member for North West sits during this debate. If he is true to 
his supporters, the people who put him in this place, Kevin Reynolds and the CFMEU, he will join the Labor 
Party in support of the resolution that has been moved. He will support Labor. If he wants to be honest, that is 
where he will stand. It is interesting that no National Party ministers are in the chamber. Where do they stand? 
Do they stand with the DNA of a Liberal Party that is opposed to Fair Work Australia? Do National Party 
members want to support fair work outcomes in Western Australian workplaces or will they join their Liberal 
comrades to vote against just outcomes for working people in this state? 

We know the code words the government uses. I refer to the government’s submission to the senate inquiry on 
the Fair Work Bill 2008 in which it stated — 

The WA Government does not support the broadening of the definition of “transfer of business” under 
the Bill. 

I will make a very important point about this; namely, this is the provision that protects working people when the 
business they work for is sold to another business. This is the provision that stops a new employer providing 
wages at a lower rate than the wage the person is currently employed at. Yet the Liberal government and the 
former minister have said that they are opposed to that fairness. They are opposed to guaranteeing working 
people that if their boss changes their conditions will not. It is nice and happy for former executives of 
organisations such as the Chamber of Commerce and Industry of Western Australia to talk about flexibility in 
the workplace, but for a person on a low income, flexibility in the workplace means the flexibility to pay their 
mortgage, to pay their rent and to pay the cost of sending their kids to school. That is what that provision in the 
Fair Work Act does, yet this government opposes it. If members opposite have changed their minds since then, 
they should stand to say that they got it wrong; that they were wrong to oppose that provision in the Fair Work 
Act. 

Interestingly, that submission continues on, using code words, to state — 

In particular, the WA Government supports employers and employees being able to freely negotiate 
enterprise agreements with minimal third party involvement. 

It harks back, does it not, member for Nollamara, to the terms used by the former minister who was swept away 
in 2001 with a 10 per cent swing against him in his electorate. Although I am not quoting him exactly, he used to 
say that the Liberal Party intended to have flexibility both above and below the minimum because it wanted to 
allow a reduction in pay for low–skilled starter jobs. That was the intention. It was not an accident; it was an 
intention of the Liberal Party’s industrial relations DNA.  

Happily, all Liberal Party members have to do now is to stand to say, “When we did that, we were wrong. We 
made a mistake. We were not acting in the interests of Western Australian working people; we were acting in the 
interests of blind ideology.” Again, the particular words about freedom of negotiation are interesting when we 
look at the member for Riverton’s words when he talks about his views on industrial relations. He stated — 
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While Howard’s way is not perfect, it is a major step towards giving people more rights. 

In other words, more rights to have their pay cut, to be unfairly dismissed, and to not be paid the same amount 
when their boss changes. These are the things in the Liberal DNA. They are what defines members opposite. It is 
why they joined the Liberal Party. We just have to read the maiden speeches of some members opposite to see 
what they say about their motivation. The former minister talked about the dispute that he had with the 
miscellaneous workers’ union. This is what defines them. They cannot help themselves. It is not an accident. If I 
am wrong, members opposite should stand to say they got it wrong when they supported John Howard and 
Graham Kierath, and when they backed the Chamber of Commerce and Industry’s industrial relations agenda. 
They were mistakes. Get up and say it. If the Labor Party position on Fair Work is right, get up and say it. Get up 
and tell me, “Yes, Bill. You got it right. The Labor Party has been correct on industrial relations. We now 
recognise the fact that the overwhelming majority of Australians and Western Australians support the position of 
the Labor Party on industrial relations. For all those years, we were in the wilderness and we were getting it 
wrong.” 

I will go on to look at some of the other things that this government has said. It has said, and I am quoting 
exactly, that — 

The WA Government queries the need for a specialised low-paid bargaining stream … 

That is what this government has said. Unfortunately for the government, we are taking it at its word. We are 
taking it that when the government says something, it means it, and that means that we have no choice but to say 
that this is about the government’s DNA. This is about why members opposite are Liberals. We know that. We 
know that members opposite cannot help themselves. But if I am wrong, they should stand to say that for all 
those years the Liberal Party was making a mistake.  

Then there is unfair dismissal, and again I am quoting the government submission — 

The WA Government does not consider that the Small Business Fair Dismissal Code will provide small 
business employers with sufficient flexibility. 

Further down the page, the government goes on to say that it opposes — 

… the inclusion of short-term casuals when calculating whether an employer has fewer than 15 
employees and is therefore a “small business employer” under the unfair dismissal provisions. 

It also states that it is opposed to the removal of the existing “genuine operational reasons” exclusion from the 
unfair dismissal laws and to the lack of a comprehensive definition of “serious misconduct”. Why? Because it is 
in the government’s DNA. It cannot help to provide adequate protections for working people. If I am wrong, 
members opposite should stand to say that they accept Fair Work Australia. It will be interesting to watch the 
member for North West to see how he votes.  

I come to the former minister’s media release of 27 May 2005, which reads — 

Western Australia needs to follow the Federal Government’s lead and make changes to its industrial 
relations system. 

In reference to the current Western Australian industrial relations system, the minister stated — 

“WA has the worst industrial relations system of any Australian state and this is one of the factors 
driving our business community …  

That is what he said. Is the member for Wanneroo saying that the former minister is correct? He agrees that he 
was part of that DNA of the Liberal Party. He is one of the people I have been referring to. If I am wrong, he 
should stand and say that he supports Fair Work Australia. The former Minister Buswell went on to say — 

… WA needed to realise its tremendous potential and was being hamstrung by the local system. 

That is the system that we have today. That is what the DNA of the Liberal Party is saying about these matters 
and those are what its real beliefs are. 

The Liberal Party now come into this place during an election campaign and suddenly, without any consultation, 
their federal leader reverses course and says that despite the party’s DNA on this issue, they are not going to tell 
the truth to the people of Western Australia and of the nation, and that they will lie to them and say that they do 
not care about the former Howard government position. They will say that they do not support workplace 
agreements and individual contracts and that they will provide protection to working people. We all know the 
truth, however, because they have told us what the truth is. We do not have to invent these things. It is not like 
the Premier comes into this place and puts words into the mouth of the opposition; this is about reading the 
thoughts and musings of members opposite. 
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Mr C.C. Porter interjected. 

Mr W.J. JOHNSTON: The member for Vasse went on to say — 

Reforms such as exemptions from our unfair dismissal laws, removing the setting of minimum wages 
from the Industrial Relations Commission … 

These are the things that are demonstrated. Here is what is said. The Attorney General just interjected on me, but 
this is what he is saying is a good thing. Exemptions from our unfair dismissal laws will allow people to be 
sacked unfairly. That is what he is saying. 

Mr C.C. Porter: When did I say that? 

Mr W.J. JOHNSTON: He just said it. In removing the setting of minimum wages from the Industrial Relations 
Commission, what is he saying? Is he saying that that is what he wants to do? Is he saying that he does not want 
a third party to set minimum standards? If I am wrong, he should stand and tell me that I am wrong. The problem 
here is that I am right. This is about what defines him and why he is a Liberal. 

It will be interesting to see how the National Party votes on this issue, because the National Party has been 
embarrassed by the Liberal Party before. It is clear why National Party members are embarrassed. It is because it 
is not credible to allow the federal Leader of the Opposition to lie to the people of the state about what his true 
agenda is. It will be interesting to hear the member for North West explain to Kevin Reynolds and the 
Construction, Forestry, Mining and Energy Union what his position is. 

MR V.A. CATANIA (North West) [3.52 pm]: From hearing the member for Cannington, he has obviously had 
time to prepare his speech because he is definitely not working on the Labor Party campaign this time around! 

Mr C.C. Porter: They want competent people. 

Mr V.A. CATANIA: That is right. They are busy doing it on the east coast. We all know the track record of the 
National Party when it comes to industrial relations, which is probably a far better track record than the state 
Labor Party ever had. There has been talk about the statement of a week ago when the Minister for Regional 
Development announced the district allowance increase for public service workers in the Pilbara and Kimberley. 
They have got a massive increase. The position had not been reviewed for about 15 years. It is a $5 000 or 
$6 000 increase for each public sector worker. They never thought that would actually happen to them. It has 
taken this government to ensure that it could deliver it. 

Mr P. Papalia: You were standing next to your replacement in a photograph taken the other day. 

Mr V.A. CATANIA: The member for Warnbro obviously does not realise how important the increase has been 
to the public servants in regional Western Australia. It will stop police officers leaving the police force and it 
will stop many others leaving their jobs. 

Before we rose for the parliamentary recess the Public Sector Reform Bill was passing through the Parliament. 
When I met with the union members and discussed their issues, they raised the fact that the public sector was not 
able to access the Industrial Relations Commission. I asked them what the Labor Party was doing about it. They 
said that the Labor Party had not done anything about it for 10 years. I thought that I would move an amendment. 
I also thought that the Labor Party would probably move an amendment, but, no, it was up to me to move the 
amendment. I lobbied to make sure that members of the opposition were actually in the chamber to ensure that 
the amendment would be passed. They had not seen the amendment on the notice paper that tried to benefit 
public sector employees. When Labor members talk about industrial relations matters and how they protect the 
workers, I hope that they have the same strength they are showing here about industrial relations and support the 
private member’s bill that I read in today to ensure that the amendment can occur by changing parts of the 
industrial relations act to reflect the amendment that was passed before we rose. It is something that they failed 
to do. I know it was discussed between the opposition and the Labor Party when it was in government. It is 
something that they failed to act on. To the great champion of workers, may I say that when it comes to the 
constituents in my seat of the North West, I can put my hand on my heart and say that I have assisted and 
delivered such important reforms to the district allowance increase to ensure that we can protect public sector 
workers. When in government and when in opposition members opposite failed to highlight those inequities in 
the public sector management area. Members opposite should stop thinking that they can rake up the past. It is 
quite clear that the National Party has never supported WorkChoices federally. Members should look at the 
National Party’s history on industrial relations matters, particularly during this term of government, and perhaps 
start looking at their own history and look at ways in which they can act on what they are saying. I think they are 
merely looking for a headline. They are grasping at straws because they are losing their support base on a daily 
basis.  



Extract from Hansard 
[ASSEMBLY - Tuesday, 10 August 2010] 

 p5047b-5058a 
Speaker; Mr Eric Ripper; Mr Fran Logan; Mr Colin Barnett; Mr Bill Marmion; Mr Bill Johnston; Mr Vincent 

Catania; Mr Christian Porter; Ms Janine Freeman 

 [11] 

MR C.C. PORTER (Bateman — Attorney General) [3.57 pm]: I will make a few brief comments. The Leader 
of the Opposition has said that he was making a charge. I think the words were that the Amendola report 
contains a right-wing industrial relations agenda. The only way apparently that we can disprove that charge is to 
hand over the report right now, when that is not the government’s timing. Presumably on that basis one can make 
any sort of outlandish charge about any kind of government document and, as an opposition, control the timing 
of government. Of course, that is not how it works. When we look at the history of industrial relations the two 
types of reports that we generally see are about structure and federal–state relationships, which are generally 
reactive reports, or reports about root and branch reform that may contain matters of high or substantive policy. 
What we have said in response to the Leader of the Opposition’s charge that this is some right-wing conspiracy 
is that that is ridiculous and that the report does not contain anything of that nature whatsoever and, indeed, it is 
more of a structural or reactive report—of course, reacting to the single most significant High Court decision 
about federal–state relations in a century. What sane government would not commission a report to try to work 
out how we restructure a state industrial relations system after a decision of such large import? Members do not 
need to take my word for it, but I will read to them an article from the Australian Journal of Labour Law—that 
noted right-wing mouthpiece. It reads — 

The results of the state election in Western Australia in September 2008 when Labor was not returned 
to power changed the political dynamic—no longer was Labor in power in all states. Australia’s only 
non-Labor government at the present time has indicated that it will not be referring power over 
workplace matters to the Commonwealth. Early on Minister Buswell declared this to be his position. At 
the time of the 11 June 2009 communiqué Western Australia was conducting a review of its own laws, 
expected to take 4 months, and as a part of that review indicated that it would consider opportunities for 
the ‘harmonisation’ of its laws with the federal law. However, the lessons from other efforts at 
‘harmonisation’ indicate that however well co-ordinated initially it is too easy for the separate systems 
rapidly to fall out of synchronicity, and so represents at this stage a very precarious basis for achieving 
real national uniformity. 

Ms J.M. Freeman: Who wrote that? 

Mr C.C. PORTER: I will tell the member in a moment; it is on my BlackBerry. I will get it for her as I continue 
to talk. 

There we have the Australian Journal of Labour Law giving an independent description of what this review is 
seeking to do and what its contents will be. The minister has read the terms of reference and there is no 
indication there of right-wing conspiracies. However, apparently the only way we can disprove an outlandish 
comment is to table a report that has not yet been considered by cabinet. If that is the standard that is being 
applied to government, we will be compelled to put out the state budget for public comment because someone 
says that it contains a Masonic conspiracy to take over world banking. It is an absolutely ridiculous thing. 

Ms J.M. Freeman: You haven’t tried to take over world banking before, but you have tried to “reform” laws to 
undermine workers. 

Mr C.C. PORTER: What we say is that the opposition’s statements and accusations are equally outlandish. 

Mr E.S. Ripper interjected. 

Mr C.C. PORTER: Yes, the conspiracy theorists are alive and well. I will refer to one more thing before I 
finish. I will refer to a minority judgement of His Honour Justice Kirby in which he stated — 

It was self-evident that the corporations power did not extend so far as the majority now holds it to do.  
… 
popular approval for the enlargement of federal power with respect to industrial disputes. The repeated 
negative voice of the Australian people, as electors, in votes on these referendums, is now effectively 
ignored or treated as irrelevant by the majority. 
… 

to permit federal laws on a wide range of activities of trading and financial corporations in keeping with 
their expanding role in the nation’s affairs and economic life. 

Can be seen to be fair — 

But there are limits. 
… 
Once a constitutional Rubicon such as this is crossed, there is rarely a going back. 

What sane government would not undertake a structural review of the state’s industrial relations system after a 
minority decision of that import? 
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MS J.M. FREEMAN (Nollamara) [4.01 pm]: I am happy to rise on this matter of public interest. The points 
that have been put by the opposition are very pertinent. On the basis of the government’s actions and its previous 
views, it is not outlandish to believe that the Amendola report is designed to bring back WorkChoices. The terms 
of reference go to those crux issues that are such ideological points for the Liberal Party—unfair dismissal and 
taking away the rights of workers to be able to challenge unfair dismissals and maintain stability of employment. 
Right of entry is another issue that we have been talking about; right of entry in this state is such that proper 
notification exists, but there is also proper capacity for workers to be represented in the workplace. The previous 
Liberal government took away the right for minimum wages to be set by an independent arbitrator, the Western 
Australian Industrial Relations Commission. Wages were held down for up to three years so that they lagged 
behind wages in the rest of Australia by $50. This is the form of the Liberal government, and this is the form, 
one can only assume, of the Amendola review. The government will not release the review; we do not know 
what is in it, but we know what the government wants to be in it. The government wants to bring back the things 
that it is ideologically committed to in terms of WorkChoices. 

Mr T.R. Buswell: How is your crystal ball going? 

Ms J.M. FREEMAN: I do not need a crystal ball. I was there when workers had their wages undermined to 
below the safety net. I was there when employers were put in this situation—employers who I used to work with, 
and who wanted the safety net system to remain, but saw it cut away by the previous Liberal government’s 
ideological commitment to undercut minimum wages, to pay people low wages and to force employers to 
bargain and bid down workers’ wages, such that they were placed in untenable positions. That is where I was—
watching cleaners, gardeners and childcare workers lose their wages.  

I have to address what the Premier said about employers hating unions, or disliking unions. We worked with all 
those employers, and we worked well with them. In fact, we would give many of those employers information 
about the safety net and award wages. We often worked with them, and still do. The Australian Manufacturing 
Workers’ Union works with many small businesses on collective agreements, all through the industry. The other 
myth is that this is all about small business. At least 300 000 people will be covered by the Liberal government’s 
legislation, which will undermine the lowest paid workers in unincorporated businesses. Small business is 
mostly incorporated, and small business will mostly be covered by federal Fair Work legislation. The 
government’s legislation will attack only the most vulnerable people in our community, who need a good, safe 
workplace and a good — 

Mr C.C. Porter: Do you still want to nationalise the banks? 

Ms J.M. FREEMAN: The form of the Liberal Party is that it always wants to — 

Mr C.C. Porter: Things change, don’t they? 

Ms J.M. FREEMAN: Not in the Liberal Party. If things have changed, release the report so that we know what 
is in it. The government is holding it back because the current federal Liberal Party leader talks in glib phrases in 
his budget speech about his love of undermining workers’ wages through WorkChoices, and he is still 
committed to undermining unfair dismissal laws. 

Question put and a division taken with the following result — 

Ayes (25) 

Ms L.L. Baker Mr F.M. Logan Mr E.S. Ripper Mr P.B. Watson 
Ms A.S. Carles Mr M. McGowan Mrs M.H. Roberts Mr M.P. Whitely 
Mr R.H. Cook Mr M.P. Murray Ms R. Saffioti Mr B.S. Wyatt 
Ms J.M. Freeman Mr A.P. O’Gorman Mr T.G. Stephens Mr D.A. Templeman (Teller) 
Mr J.N. Hyde Mr P. Papalia Mr C.J. Tallentire  
Mr W.J. Johnston Mr J.R. Quigley Mr P.C. Tinley  
Mr J.C. Kobelke Ms M.M. Quirk Mr A.J. Waddell  

Noes (29) 

Mr P. Abetz Dr E. Constable Dr G.G. Jacobs Mr D.T. Redman 
Mr F.A. Alban Mr M.J. Cowper Mr R.F. Johnson Mr A.J. Simpson 
Mr C.J. Barnett Mr J.H.D. Day Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.C. Blayney Mr J.M. Francis Mr W.R. Marmion Mr T.K. Waldron 
Mr J.J.M. Bowler Mr B.J. Grylls Mr P.T. Miles Mr J.E. McGrath (Teller) 
Mr T.R. Buswell Dr K.D. Hames Ms A.R. Mitchell  
Mr G.M. Castrilli Mrs L.M. Harvey Dr M.D. Nahan  
Mr V.A. Catania Mr A.P. Jacob Mr C.C. Porter  

            

Pair 
 Mrs C.A. Martin Mr I.M. Britza 

Question thus negatived.  
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